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RESPONDENT’S BRIEF

Issue
Has Rodriguez failed to establish that the district court abused its discretion by
relinquishing jurisdiction?

Rodriguez Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Rodriguez pled guilty to receiving a stolen vehicle and the district court imposed a
unified sentence of five years, with three years fixed, and retained jurisdiction. (R., pp.142-44.)
Rodriguez filed a notice of appeal timely from the judgment of conviction. (R., pp.145-47.)
While the appeal was pending, the district court conducted a rider review hearing and,
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ultimately, relinquished jurisdiction. (R., pp.180-81.) Rodriguez filed an amended notice of
appeal, timely from the district court’s order relinquishing jurisdiction.

(R., pp.191-93.)

Subsequently, the Idaho Court of Appeals issued an opinion affirming Rodriguez’s judgment of
conviction and underlying sentence. (R., pp.194-95.)
Rodriguez asserts that the district court abused its discretion by relinquishing jurisdiction
in light of his behavior while on the retained jurisdiction program. (Appellant’s brief, pp.3-7.)
Rodriguez has failed to establish an abuse of discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4). The
decision to place a defendant on probation or whether, instead, to relinquish jurisdiction over the
defendant is a matter within the sound discretion of the district court and will not be overturned
on appeal absent an abuse of that discretion. State v. Hansen, 154 Idaho 882, 889, 303 P.3d 241,
248 (Ct. App. 2013) (citations omitted). A court's decision to relinquish jurisdiction will not be
deemed an abuse of discretion if the trial court has sufficient information to determine that a
suspended sentence and probation would be inappropriate under I.C. § 19-2521. State v. Brunet,
155 Idaho 724, 729, 316 P.3d 640, 645 (2013); Hansen, 154 Idaho at 889, 303 P.3d at 248 (citing
State v. Statton, 136 Idaho 135, 137, 30 P.3d 290, 292 (2001)).
“While a recommendation from corrections officials who supervised the defendant
[during the period of retained jurisdiction] may influence a court's decision, it is purely advisory
and is in no way binding upon the court.” State v. Hurst, 151 Idaho 430, 438, 258 P.3d 950, 958
(Ct. App. 2011) (citations omitted). Likewise, an offender’s “[g]ood performance while on
retained jurisdiction, though commendable, does not alone establish an abuse of discretion in the
district judge's decision not to grant probation.” Hurst, 151 Idaho at 438, 258 P.3d at 958 (citing
Statton, 136 Idaho at 137, 30 P.3d at 292).
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Rodriguez is not an appropriate candidate for probation in light of his entrenched
criminal thinking and the risk he presents to society. Rodriguez’s criminal record consists of
seven misdemeanor convictions and two felony convictions, including the possession of a stolen
vehicle charge of which he was convicted in this case. (45233 PSI, pp.6-9. 1) He has also been
charged with a number of other offenses, including five additional misdemeanors and two
additional felonies, one of which was for possession of a stolen vehicle. (45233 PSI, pp.6-9.)
Additionally, at the time of sentencing, Rodriguez had two charges pending, one of which
involved the theft of a vehicle in Washington, as well as an active non-extraditable warrant out
of Colorado. (45233 PSI, pp.9-10.) Rodriguez admitted to the presentence investigator that he
has spent time in prison and county jail, and had previously been afforded the opportunity for
probation. (45233 PSI, p.10.) Rodriguez, however, has obviously failed to be deterred by these
prior legal sanctions.

Indeed, the presentence investigator noted that while Rodriguez

“appear[ed] driven to be a contributing member of society, he continues making choices which
lend themselves toward criminal behavior.” (PSI, p.16.)
In keeping with the presentence investigator’s observation before sentencing, Rodriguez
appears to have continued making poor choices during his period of retained jurisdiction. While
Rodriguez did complete his programming and volunteered in various areas, he also incurred one
written and two verbal warnings for rule violations, including for using obscene language toward
other inmates. (APSI, pp.3, 8. 2) Staff at NICI also reported that Rodriguez would need to work
on improving the skills he was learning, because he was not using them consistently. (APSI,
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This Court augmented the record in this current appeal with the record of Rodriguez’s prior
appeal, Docket No. 45233. Citations to the PSI in Docket No. 45233 correspond with the pages
of the electronic file “RODRIGUEZ, Ricardo SC #45233 Sealed.pdf.”
2
APSI page numbers correspond with the page numbers of the electronic file “RODRIGUEZ,
Ricardo #45772 Augment Exhibits.pdf.”
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p.3.) According to staff, Rodriguez had difficulty getting along with other offenders in his unit
and, “on more than one occasion,” “he would swear and verbalize antisocial language to the
other offenders.” (APSI, p.3.) It appeared to staff that Rodriguez “knows the right thing to do
when staff is present and watching”; however, “the behavior he displays when he does not
realize staff is around is less respectful.” (APSI, p.3.) Although staff recommended that the
court consider placing Rodriguez on probation, that recommendation was tempered both by an
acknowledgment that Rodriguez would “require aftercare and intense supervision” and by an
observation, similar to that made by the presentence investigator before Rodriguez had the
benefit of his retained jurisdiction programming, that while “Rodriguez verbalizes his desire to
live a different life than he did prior,” there were occasions when “his behavior contradicted his
words.” (APSI, p.4.)
The district court considered all of the relevant information and reasonably determined
that Rodriguez was not a suitable candidate for probation. The district court stated,
You’re not going to do well on probation if you’re going to make a living
by deceiving people, and so I told you have to make a decision. You have to
decide whether you’re going to entirely make a break from that lifestyle or not,
and the report that I have from Cottonwood tells me that you’re not ready to make
that break.
(Tr., p.20, Ls.12-18.) The district court’s decision to relinquish jurisdiction was appropriate in
light of the risk Rodriguez presents to society and his inability or unwillingness to reform his
criminal thinking. Given any reasonable view of the facts, Rodriguez has failed to establish an
abuse of discretion.
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Conclusion
The state respectfully requests this Court to affirm the district court’s order relinquishing
jurisdiction.

DATED this 26th day of July, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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